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and time [sic] to re-design the system."40 No quantification of the costs is provided. Elsewhere,

in fact, Endgate Corporation states that "[t]he preamps, power amps, IF amps and mixers are all

typically broadband in nature and essentially already have the performance needed for a 24 GHz

radio.'>41

Clearly, the belated technical submissions in this docket do not support the 4: I

equivalency ratio. Indeed, these documents raise many more questions than they answer, both

procedurally and technically. This information is precisely the type ofmaterial that should be

subjected to the crucible ofthe public notice and comment process.

IV. MWCA HAS STANDING TO FILE A PETITION FOR RECONSIDERATION
CHALLENGING THE DEMS RELOCATION ORDER

Not content with having the FCC unlawfully bypass public notice and comment prior to

issuance of the DEMS Relocation Order, Teligent now goes to extraordinary lengths to preclude

public participation after the fact. Teligent argues that the petitioners lack standing and,

incredibly, that MWCA's not having disclosed its membership somehow violates Teligent's due

process rights. No demonstration of standing, however, is required under Section 1.429 of the

Commission's rules.42 Teligent's "due process" claim is, if possible, even more specious. The

4°Id. at 4.

41 Memorandum from Doug Lockie to Russ Daggatt, filed in ET Docket No. 97-99 as attachment
to "Document #2" (undated) at 1.

42 See Amendment of Section 73.202(b), Table ofAssignments, FM Broadcast Stations, 49 Rad.
Reg. 2d (P & F) 702, 705 n.5. The SunCom case cited by Teligent is a ripeness case, not a
standing case, and totally inapposite. SunCom Mobile & Data, Inc. v. FCC, 87 F.3d 1386 (D.C.
Cir. 1996).
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citation to Us. v. Microsoft and Doe v. Frank--eivilliability adjudications-as precedent for

"due process" rights to be afforded a licensee in a rulemaking of broad applicability offends even

the commonest sensibilities.43 No relevant precedent remotely supports limiting public

participation in reconsideration of this order.

V. CONCLUSION

There is no precedent that supports the sweeping use of the national security exemption to

the APA in the DEMS Relocation Order. As shown above, the relevant precedent defines a

proper regulatory path for the Commission that requires notice and comment procedures prior to

allocating the 24 GHz band for DEMS. Under the circumstances, the Commission must

reconsider in part its decisions in the DEMS Relocation Order to allocate the 24 GHz band and

43 Us. v. Microsoft, 56 F.3d 1448 (D.C. Cir. 1995); Doe v. Frank, 951 F.2d 320 (11 th Cir. 1992).
These cases hold that due process prohibits anonymous plaintiffs from maintaining civil lawsuits
against defendants. These cases simply have no applicability in the context of public rulemaking
proceedings.
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transition existing 18 GHz licensees into that band, and initiate an new rulemaking proceeding,

consistent with the APA, to consider the technical and policy issues implicated by the military's

use of 18 GHz.
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REALLOCATION OF FREQUENCIES

FCC 58-379
57291

In the Matter of

Amendment..oLParts 2, 4, 7, 8. 9. 10,
11,12, 16 aqd 41 of the Commission's
Rules and Regulations to reallocate
certain frequency bands above 25 mc.
now designated for exclusive Amateur
or other non-Government use, to
Government services on a shared or
exclusive basis, and conversely to
reallocate to non-Government use
certain bands now designated for
Government use.

["52: 104] Reallocation of freguencie s.

Certain frequency bands above 25 mc are re
aLLocated from amateur or other non-Government
use to Government services on a shared or exclu
sive basis, and certain other bands reallocated
from Government to non-Government use. The
reallocations are required in the interests of
national defense and particularly because of radio
positioning need s. Fixed stations operating in the
890-942 mc band will not be required to move, but
no new fixed stations will be authorized in that band
and existing stations will be required to accept
interference from ISM stations as well as from
radiopositioning stations. and may not cause harm
ful interference to radiopositioning.

MEMORANDUM OPINION AND ORDER

By the Commission: (Commissioners Hyde and Craven absent).

1. The Commission has before it for consideration the reallocation of the
frequency banda indicated below:

(a) the reallocation of the exclusive amateur bands above 220 mc
to Government services on an exclusive basis in one instance, and to Govern
ment services and the amateur service on a shared basis in the other
instances;

(b) the reaLLocation of the frequency band 890-942 mc from non
Government to Government use and the frequency band 3500-3700 me from
non-Government to Government and amateur use;

(c) the reaLLocation of the frequency bands 1350-1400 me, 3100
3300 me, 5100-5250 me, 8500-9000 mc, 9200-9300 me and 9500-9800 me from
their present shared status between Government and non-Government use to
exclusive Government use:
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(d) the reallocation of the frequency bands 8400-8500 mc and 13225

13250 mc from Government to non-Government use;

(e) Government sharing of the frequency band 2450-2500 mc on a
non-interference basis to non-Government use:

(f) the amendment of footnote US8 to §2.104(a)(5) of the Commis
sion's Rules to permit no further use of the band 216-220 mc beyond January I,
1963 by non-Government telemetering stations; and

(g) the deletion of footnote USIO to §2.104(a)(5) of the Commission's
Rules which was designed to reserve for civil aviation a number of channels in
the frequency bands 225-328.6 and 335.4-400.0 mc.

2. The Office of Defense Mobilization has made representations that the re
allocations set forth above are required either because of vital national defense
considerations or are desirable changes incident thereto. The reallocation of
frequency bands for Government use is stated to be essential to fill radioposi
tioning requirements, which have increased significantly in recent years due
to the international political climate and the advent of the "space age." It is
further stated that vital national defense considerations make it mandatory
that provisions be made now in the allocation table for" these requirements,
some of which must be satisfied immediately and others which must be satis
fied in the near future. 1/

3. Moreover, the Office of Defense Mobilization has represented that the re
quirements in question cannot be accommodated in frequency bands presently
allocated for Government use. Based on the above representations, it appears
that if these vital national defense needs are to be satisfied, sound frequency
management requires that the designation in the Table of Allocations in Part 2
of the Commission's Rules must be changed at this time to make available for
use by Government services the bands shown. Similarly, in the interest of
making available to non-Government users as quickly as practicable those
bands now designated as exclusive Government bands or bands which are now
shared with non-Government stations. but which are henceforth to be desig
nated as exclusive non-Government bands in partial compensation for the loss
of other non-Government bands, the Table of Allocations in Part 2 should also
be amended now. In its Notice of Proposed Rule Making issued today in
Docket No. 12404 the Commission has proposed allocation of these bands to
specific non-Government services.

4. In general, the Government operations which must be accommodated will
utilize ext~emely high power. In many instances these operations wiLL also
be mobile. Therefore, there will be a very high probability that the Govern
ment operations in certain instances will cause harmful interference to other
services operating in the same frequency bands. Moreover, because of the
vital national defense considerations involved, non-Government services
operating in certain of the bands in question would have to protect the Govern
ment operations from harmful interference.

!l The nature and importance of these requirements is such that the alloca
tions changes must be effected nationaLLy despite the fact that a new inter
national table of frequency aLLocations will not be adopted until the holding
of the International Radio Conference scheduled to be held at Geneva.
Switzerland, commencing in July, 1959.
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5. Because of the high probability of harmful interference to the fixed
service from the radiopositioning service in the band 890-942 me, the ODM
has recommended that aLL fixed stations be moved from t!1.is band. 2:../ However,
since the degree of interference to the fixed service can not be fUlly evaluated
at this time, the Commission, by arrangement with the ODM, is not ordering
the removctl of the fixed stations now authorized in the band but recommends
that those stations not able to accept harmful interference from radioposition
ing or ISM voluntarily move to other appropriate bands. However, it is recog
nized that each additional fixed station authorized in the band 890 -942 me
increases the probability of harmful interference to or from the radioposition
ing service. Therefore, the Commission will authorize no new fixed stations
in the band 890-942 me, but will permit the continued operation of stations
licensed therein at the present time, pursuant to the terms of outstanding
authorizations. Renewals of these authorizations will, however, be granted
only upon the condition that stations in the fixed service in the band 890-940
me continue to accept interference from ISM, and that, in addition, fixed s ta
tions in the band 890-942 mc accept interference from radiopositioning, and
not cause harmful interference to that service.

6. The Commission wishes to call attention to the fact that it has today taken
two other actions which are related to the actions ordered herein. One such
action is the issuance of a Notice of Inquiry in Docket 12263, requesting com
ments on proposed changes in Chapter III of the Atlantic City Radio Regula
tions, which includes the International Table of Frequency Allocations. The
other action is the issuance of a Notice of Proposed Rule Making in Docket No.
12404, which proposes various changes in the Commission's Table of Frequency
Allocations.

7. Based upon the representations that have been submitted to it concerning
the requirements of national defense, the Commission finds that it would be .
in the public interest to amend its Rules to permit the orderly satisfaction of
those requirements.

8. Because of the urgency and nature of the Government requirements and the
vital national defense considerations involved herein. the Commission finds
that it is impracticable and contrary to the public interest to comply with the
Public Notice requirements of Section 4 of the Administrative Procedure Act.
and that, for the same reasons, the amendments ordered herein should be
made effective immediately.

9. In some instances, by the terms of this Order. frequency aLLocations are
being made to services not previously provided for in Part 2 of the Commis
sion's rules. Since Part 2 defines only those services for which specific
frequency allocations have been made, it now becomes necessary to amend
Part 2 to cover. the newly-provided-for services and stations associated
therewith. It should be noted that the new definitions are among those to be
proposed by the U.S. at the ITU Radio Conference and are therefore subject
to change. Accordingly. Appendix I hereto sets forth necessary additional

150717 RR Page

In connection with the frequency band 890-940 me, the Commission notes
that most of the comments received in Docket 11866 from fixed service
licensees operating in that band stress that their operations are not com
patible with the operation of ISM equipment on 915 me. The ODM has
recognized that the radiopositioning service in the band 890-940 me must
accept any harmful interference caused by the operation of ISM equipment
on 915 me.

1;./
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definitions as well as necessary changes to the table of frequency aLLocations
in Part 2 of the rules.

10. In order to maintain consistency between the several Parts of the Com
mission's Rules, Amendments to those Parts affected by the changes being
ordered in Part 2 axe. set forth in Appendices 2 through 9 hereto.

11. It is ordered, that under authority contained in Sections 1, 4(i), 4(j), 303(c),
(f), (g) and (r) of the Communications Act of 1934, as amended, the Commis
sion's RuLes are amended, effective April 16, 1958, as set forth in the Appen
dices hereto; and

12. It is further ordered, that.

a. Persons presently authorized to operate on frequencies in the
216-220 mc band may continue to operate until the expiration of their present
authorizations or until January 1. 1963. whichever is later and. if existing
authorizations expire prior to January 1, 1963, applications for renewal may
be granted for authority to operate until the Latter date; and

b. Persons eligible under existing Rules may continue to apply for
and receive authorizations to operate on available frequencies in the band
216-220 mc until replacement frequencies become available pursuant to studies
now being conducted by the Commission. Such authorizations shaLL have an
expiration date not later than January I, 1963; and.

c. Effective immediately no new fixed stations, including tropo
spheric scatter stations in the international fixed service, will be authorized
in the band 890-942 mc, provided that all stations presently authorized to
operate on frequencies in the band 890-942 mc may continue to operate pursu
ant to the provisions of their existing authorizations until the termination of
such authorizations; renewal of authorizations for such stations wilL be issued
only on the condition (1) that they accept any harmful interference that may be
experienced from either 15M equipment in the band 890-940 mc, or from the '~'

radiopositioning service in the band 890-942 mc and (2) that they do not cause
harmful interference to the radiopositioning service;-

d. Persons presently authorized to operate on frequencies in the
band 3500-3700 mc may continue to operate until the expiration of their present
authorizations and, if exis ting authorizations expire prior to February 1, 1961,
applications for renewal may be granted for authority to operate until that date.

e. Effective immediately no new land radiopositioning or mobile
radiopositioning stations will be authorized in the band 3100-3246 mc, 3266
3300 mc and 9200-9300 mc, provided that all such stations presently author
ized to operate on frequencies in those bands may coa.tinue to operate pursuant
to the provisions of their existing authorizations ua.tiL the termination of such
authorization; renewal of authorizations for such stations will be issued only
on the condition that they cause no harmful interfere-nce to Government serv
ices in these bands.

f. Effective immediately no new radionavigation stations will be
authorized to operate shipborne radars in the band 3100-3246 mc, provided
that all such stations presently authorized to operate on frequencies in this
band may continue to operate pursuant to the provisions of their existin.g
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authorizations until the termination of such authorization; renewal of
authorizations for such stations will be is sued onl y on the condition that the 'f
accept any harmful interference that may" be experienced from Government
services in the band.

13. It is further ordered, that the foLLowing petitions, in. so far as they" pertain
to requested changes in the aLLocation table between 890 and 942 mc are dis
missed as moot:

a. Lenkurt Electric Co., Inc. petition filed June 5, 1953 requesting
reallocation of the bands 890-910 mc and 925-940 me to the fixed service;
(Docket No. 10797)

b. Motorola, Inc. petition filed June 31, 1955 requesting the aLLocation
of frequencies in the 890-960' mc band for the purpose of establishing a land
mobile service; (Docket No.1 0797)

c. Lenkurt Electric Co., Inc. petition filed Februar y 10, 1956 for
amendment of Part 18 to controL radiation of Industrial, Scientific and Medical
devices on 915 mc to prevent interference to authorized communication services
in the band 890-940 m c; (Docket No.1 0797)

d. U.S. Independent Telephone Association petition filed February 21,
1956 requesting reallocation of the band 890-940 mc to the common carrier
fixed service (Docket No.1 0797); and

e. Society of Plastics Industry, Inc. petition filed May 1, 1956
requesting cessation of common carrier fixed station licensing in the band
890-940 mc (Docket No.1 0797).

Adopted: April 16, 1958
Released: April 18,1958

FCC 58-394
57688

In the Matter of )
)

Amendment of Section 3.606, )
TabLe of Assignments, )
Television Broadcast Stations. )
(Erie, Pennsylvania; Akron-Cleveland, Ohio; )
Clarksburg and Weston, West Virginia; )
Flint-Saginaw-Bay City, Michigan) )

['53:606] Allocation of television channels.

Docket No. 12076

Channel 12 will not be deleted from Erie,
Pennsylvania and shifted to another area. -Deletion
of Channel 12 would not result in effective de
intermixture in much of the authorized service areas
of the Erie stations, and other relevant factors did
not call for a shift of the channel.
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[f53:606] Allocation of television channels.

Channel 12 will not be de leted from Flint, Michigan
and assigned to Saginaw-Bay City-Flint or to Ann
Arbor. There is a greater need for a VHF channel
in Flint t-b;an...in Saginaw or Ann Arbor and reopening
the Flint Channel 12 proceeding would entail further
delay in that case. The only VHF channel assigned
to Flint will not be de leted in order to add it to Detroit
as an educational channel.

REPORT AND ORDER

By the Commission: (Chairman Doerfer not participating; Commissioner Hyde
absent; Commissioner Lee concurring).

1. The Commission has before it for consideration its Notice of Proposed Rule
Making issued in this proceeding on June 27, 1957 (FCC 57-699), proposing to
shift Channel 12 from Erie, Penns ylvania to Cleve land, Ohio, or to Cleveland
Akron, Ohio and to shift Channel 12 from Flint, Michigan to Saginaw-Bay City
Flint, Michigan. This proceeding was initiated at the request of several
petitioners who requested amendments of §3.606, Ta"Qle of Assignments, Tele
vision Broadcast Stations, as foLLows: (1) Great Lakes Television Company,
permittee of television Station WSEE on Channel 35 in Erie, on July 13, 1956
petitioned that Channel 12 be deleted from Erie and assigned to Cleveland;
(2) Lake Huron Broadcasting Corporation, licensee of Station WKNX-TV on
Channel 57 in Saginaw. Michigan. on. August 30. 1956 requested that Channel 12
be shifted from Flint to the hyphenated area of Saginaw-Bay City-Flint; and (3)
Summit Radio Corporation. permittee of Station WAKR -TV on Channel 49 in
Akron, on May 27, 1957 requested that Channel 12 be deLeted from Erie and
assigned to the hyphenated communities of CLeveland-Akron. The WAKR-TV
petition further requested that the Commission order the permittee of Station.
WBLK-TV, authorized to operate on ChanneL 12 at CLarksburg, West Virginia,
to show cause why its transmitter shouLd not be reLocated at a site south of
Clarksburg and that a finaL grant on Channel 12 in the presently pending Flint
adjudicatory proceeding for the channeL be conditioned upon selection of a site
at least 170 miles from the Cleveland "antenna farm" at Parma, Ohio.

2. On February 19, 1958 the Detroit Educational Television Foundation, licen
see of noncommerciaL educational station WTVS on Chan.nel 56 at Detroit.
Michigan, filed a petition for rule making to delete Channel 12 from Flint,
Michigan and to reserve the channel for education in Detroit. Since this peti
tion involves one of the channels under consideration in this proceeding and is
in conflict with certain other proposals, it is being treated herein as a counter
proposal.

3. On June 7, 1957 Telecasting, Inc., permittee of Station WENS, authorized
to operate on Channel 16 in Pittsburgh, Pennsylvania. petitioned to exchange
Channels 9 and 16 between Steubenville, Ohio and Pittsburgh, or in the alterna
tive. to add Channel 6 to Pittsburgh by making VHF channel changes in seven
areas (Pittsburgh, Erie, Lancaster and Johnstown-Altoona, Pennsylvania;
CLeveland-Akron, Ohio; Clarksburg, West Virginia; and PhiLadelphia
WiLmington-Camden-Atlantic City). On August 30. 1957 and on November 12•.
1957. Telecasting filed comments and reply comments in the subject proceeding.
re-urging as counterproposals the identical proposals which it advanced in its

"
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" f 957,91 Amendments. 'Amendments FEDERAL COMMUNICATIONS. such matters will continue to be stUdied
to, thJa, subpart ma,. be propc>eed. troJ;! COMMISSION \ by theComm1ssion.. Hbwever, as a reault
time to time, b)' the comm1ttee or by the of the Comm1sa1on's order adopted today
8ecretar)'. [ 47 en Part 2 r' amendm. ItII Table of Frequency Alloca-'

, . tiona, non-Government service.. will have
Order Directing That /I Referendum B~ IDocket ,NO. 1:1404; I'CC 6&:-3781 su1fered a loss of speetrum 8pae~ above

Conducted Among ProduceTl: De$ig- F"EQtmfCT, ALLOCATIONS AND - RADIO 890 Mc. Additional space wtll be lost by
natfn" A"ent, To Conduct Such Ref- " f th rv1 if th 11 ti-·• .TRUTTMATTERS,' G!NI1lAL RULES AND some 0 ese se ces' e a oca 0.."
ertnclum,' amI, Determ,inatton 01 a Is. t t rth h in adoptedREGULATIONS proposa se 0 ere are .
Repre'~tative..Perlod. Therefore. it must be recoan1zed that, to
Pursuant to the appUcable provl.!10na NOTICI: OJ' PROPOsJ:D 1lt7L1: ~AXINa the extent such service.. may lose spec-

ot the Agricultural Market111&' Agreement 1. Notice-is hereby given of proposed' trum space. sueh possible loss Will neces-
-~ct ot 1937. as amended (48 stat. 31. as rille.making in the -above entitled,ptatter. sartl:v have a bearing on subseqUent

amended: 7 U. S. C. 601 et sat.; 68 Stat. . ,2'. i\a part of its prepara~ion for the declslona of the Conunisaion eoncemtng
906.'1047). it I:!J her~b:v directed that a International RadlQ Conference to be sub-alloCations and Ucensee el1iiblllty.
referendum be condpcted among pro- held 'at Geneva. SWitzer1and. in July '6. The Commtsaion wishes to direct
dueers during the' period AprU' 28-May 1959, the Commission haa tada)' lasued a especial attention to ltS proposal In eon

,5. 1958. inclusive. who, durlnl the period' Fifth Notice of 'Inquiry In Docket 12263. nection with the band 942-952 Mc. As
• July 1. 1957. through April 30.' 1958 ,lnvlt1Iig comments on proposed amend- evldeneett in the proceeding in Docket

<whieh period 11 hereby determined to be mentll to the international ~ble ot fre- No. 11868. 'there exists a particularly dif
. a representative period tor the purpose quene:v allocationa. In o)'derl to provide ftcult allocation problem arising from the

," , of such ~eferendum). were engaged. In - intere,tted persons "Nitti' the necessary fact th"t c:emmon carriers hav.,- exten
.. the prQ(2uctJon area compratng certain allocatlOnainformation-the CommlJalori slvel,. aCtivated domeatfc ftXed systems

dea1l11Ated eountJes in Idaho and Mal- Is also making known at th1dlme certain in the band 1190-940 Mc wherein the
. hClW" County. Oregon. In the production ' changes and'proposed chal1lll to the na- trequency 91& Me has ~ allocated
, 0(. Ir1ah potatoes tor market. to deter"1' tJonal' table' of, ?requeney allocation& bot h nattonalb' and tnternationally

V'mine- whether such producers approve These Include certain immediate eh&n8es for, ISM use with the condition. that
, or favQr the lasuance of amendments to in the national table which are required' radlocommunlcations service 'In thls
...Order No. 57. as amended (7 CPR Part b:v virtue of national defense conaidera- band would have to accept a117 inter
e957) rerulating the handling of Irlah tiona and which have been made b,. a terence cauaed by the.operatton of'ISM

- , pota\0e8 grown in Malheur County. Ore- separate Order 1Mu«I today by the Com- equipment. In the Commiaaion's order
. ' gon. and the counti~ohAdaJlll. Valley. m1s5ion. In ackUt10n they. tnclud\· pro- adopted today the band 890-942 Me was

LemhJ. Cluk. aI111 Premont In the State posecf changes in the national allocation allocated.. due to national defense con- ,
of Idaho••~ all of the counties in Idaho table'wblch ue the subject of th1a docket slde~atlons. to the Government, Al-

. l~ao~'ot the aforesatd counties in proceeding. thoUCh serlo,- conaideratiol1 was given
• ~dah. : and uid alDendatory 6rder is an- 3:'In maJdng these chance'- and pro- -by... the eo.mmtu10D and bY theOOM

,. nexecl to· the dec1s1on of" the Secretary posed changes In, allocations the Cem- to·the PQII1bWtJ of ISM Interference U?
of Agriculture ftled simultaneously here- m1as1on haa had the benefit of the_ork Government aervtces. the aDM has rec
with. . . ' .which has been conductecl by the De- ocnized that the radioposition1~service
. The procedure applIcable to the refer- partment of State Preparatory CoDim1t~ in the band 88Q..D40 Me mlUt accept lU17

endum shall be the "Procedure for the te9 for .~e 1956 Radio Conference: the harmful interfvenee caused by the op
Condu~tof Referenda Amonc Producers comments and *t1mony preHnted in eration of ISM equipment on 915 Mc.
In _Connection With Marketing Orden the Commlsa1on's proceed1nl concem1Dl The operation of Government stations
(Except those ApplIcable to. Milt and ita frequencies ' above 890 MCf (Docket in the. 88O-8U Me band win increase
Productll)to Become Eft'ectJ~e IJursuant 11866); the comments submitted in the the ut,llhaod cit addlttonal Interference
to tOe AgrIcultural Marketing AgreemeJi' -Comm~on·J. proceeding tnvolvinc tre...-· ~\Ued to those ex1Ittnc tlxed sta
Aet-of 19~,7. aa Amended" <15 P. R. 5178). 'quencies between '2& and 890 Me (Doeltet tiDnI whleb .ma, continue to beauthor-

a H. Eaton. Allan H8l1r1. P. N. Anclar7 11997): other rule ma.t1nc proceedtnp' !zed tn thla~ and, the ColD!DJa1on's
and'R;L. Powers of the Frui~ and Veee- conducted by the Comm1lldon: and con- Order rea1lOCat1nl' the band'tUes this
table ,DtV1slon.· Agricultural" Martetmc ferences with representatives of the Ex- tact Jnto eonaJderation and "freeses" the'

, Bervice. ;United· states Department ot ecutive .Branch conce~Government band·... far aa DeW ustlDDleDta are con-
. Arrl~ture. are hereby designated as trequency requJrementa. ' . cernecL . In View of the bDmed1&te 915
,', agents of'the Secretary to conduct said 4. set fortlt. below' are thO. chanres Me common camer problem and II In-

referendum jointly orseve~. , tn natronal allocations betnl proPOSed cUeated below. it is proposed to:
" 'Copies of the text. of the aforesaid an- In thb Pl'oceedtna upon .h1ch comments, (a) Allocate the band 942-952 Me, to: •

nexed amendatory order ma;p be exam~ are desired. However. in order that tn- (1) 'All, PM ~' _TV STL (Audio
1ned 1n the omce of the Hear1nl Clerk. terested' persons m.,. become acquamted ~ only):. ' .
Roon1 11.2. ~ Adm.ln1stratlon Building. with the war in which these proposed . (2) PM tnterettJ rela, on a .non-tn
United. States· Department of' Arrlcul- nationat change.. are related to tntema- terterence b8ata to other services. -

;' ture. Waah.lngt:on 2&, ,D. C•• and at those- tional, .propoaals .~' certain national (3) IntematJonal fIXed pubUc and ln~
" place.. withtn the said production area ,cha.r1eea. bem._~!&de. thJa· date. by order temational aeronautical ftXed stations.

lUUiouneed br.the referendum agents. of the Comm1aa1on. the attention of such in the, territories onl7. where extended ...
... Ballots to beca:.,t i th '! d persona is invited to the docum~ts and ranee ftxed clrcu1ta are required•.

I and copies of the text ~ th:S~d~e: proeeed1np mentioned in para'graph 2. (b) ferm1t access to the bend 942-952
. - above. . " Me by thOH ftxedstatlOnl which !,lOW

, a~ry orderma:v be obtained from any 5. ,The com.ai1&!Jon 18 stm conaIderlnr' are author1l:ed in the band 890-942 Me
. referendum agent and any appOintee comments and/or testimony received in on the f~llowtne condltiona:

hereunder. , Dockets 11868 and 11997 tn· coamection (1) That such atat10Dl can show that'
"(48 sta~. SI. u amended: 7 11. S. C. COl etwith such subjects as lIcensee elIg1bWty. harmtultnterterenc:e Ja beJn&' eatued by'
. leq.; ee stat. SlOe, 1(47) technical standai-da various philosophies Government rad1opositlon!na stations in
'. " _. the 88.O-M2 Mo band.or by ISH oper-

I?ated: AprU,17. 1958 expressed in connecUoh with ~vate~~~- atlDC on 915 Me.. , "'. '
sus common carr1e~ useI _of ~eradJo' (2) That'an enrSneer1nc atu~ by the

~sz.u.] , DoN PURLlI:1lG. !requeJ;1CY spectrum and _variOlU sub. CoJDD1i&sfon JndlCates that .the proposed
• A.uutant Secreta",. allocations to. non:,90vernment serVIces. .frequenq' &IIS~ent In the. bend "2-

,: '[Po R. Doe. 8WOOG: P11ed, ,,Apr. 22. 1~58: No specll'lc proposals coneernlnr these 962 Me Ja llkelt to el1m1nate the above
, . :.:19 ... m.l. .Jnatters are being, issued at th1s time and 1nterference.,, .

# -
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Wednesday, AprU 23, 1958

(3) That the bandwidth of enilss10n
does not exceed 1100-te. '

(0) Allocate the band 2110-2200 Me
to:

(1) common carner ilxed.
(2) International control••

~ (3) OPerational ftxed. "
It t.s intended that the, set)jce rules

pert&1n1Dg to the 'a!orementfOne<f sta
tIona will llmJ.t the max1mumauthor
!Zed bandwidth to 5 Mc and wUl not per
mit video tra.nam1salon.
, 7. under the pnmaton ot footnote

NOI8. the CoJ:D.J:Di!sion·s Table' of, Fre
quency AUoeatioJ;1S now permita the use
of the bands 2900-3248 Me. 328S-3300
Mc. 5250-5440 Me. M6~850 Me, 9000
9300 Mc and 9320-9500 Me by radJo
pOSiUon1na. stations on a non-interfer
ence bas1a. Under the Comm1u1on's
propoaal. footnote NOla would be de
leted. However,1n lieu of the avaJlabWty
of frequenctes 1n these bands under thla
footnote the COmm.lssiou propeset that
the allocation to radJopostttonIng Would
be changed to the bands,290C)l..3100 Me
(footnote U8113). 5250--5480 Me (toot
note U8118). 5480-6600 Me (footnote
17811'1) , 58Q0...5650 Me (footnote '0'8118),
900O-D200 Me (footnote '0'8122), and

·9300-9500 Me (foofnote USI24). These
»anda would also becoOle a....llable. pqr
'suant to footnote US113A. to educational
lnatitutiOI1l ,now loverned by emt1nl
footnote N039, which would be, deleted.

8. U. u a result of the dec1sloI1l
reached 1n thia proceed1nc. the Com
m1u1ou's Table of P!'equency Allocatsons.
all contained tn Part 2.. ta chan,ed. It
follon that the frequencY availabWty
sections at other Parta of th~ Commis
sion's rules will alao require amendment.
To the ex~nt that. thJa is necess&r1. It
will be accomplished at a later date b)"
further rule-maldn.. It should be noted
that the CommJas:lon maJ' not take ftnal
action with respect to some of the pro
posals made in thta proeeedfng untU after
the 1959 ITU Radlo Conf.erence. (For
example, radJonavtgatlon bands.)

9. The proposed amendments to-Part
20f the Comm.l.uton's rules are set forth
1n the attached Appendix and kre issued
pursuant to the authority of section 303
(c). (f) and (ryof the Commun1cattona
Act of 1934, as amended.

10. An11ntereated person who Is of tlte
opinton that the proposed amendments
set forth below should not be adopted
may tile with the Commission on or be- '
fore July 18. 1958, wrItten data}o'views
or artuments setttng forth his comments.
Comments In support of the proposed
amendments may also be filed on."or be
fore thLt date. Comments In repl1"cto,the
original comments may be ftled within
10 days trom the last day for tll1ng satd
original data; views or arguments. No
additional eOmD;1ents may be tuoo unless
(l) spectftcally requested by the Com
miaston or (2) good cause tor the.finn,
.of such addJtional comments 1S estab
lished. The Commias1on wlll consider
all such comments prior to taldng final
a~tion 1n thta matter. antlif comments
are subsmtted warranting oral argument., ,
nottee ot the time and place ot such oral
argument will be Irtven. -

11 Tn A.",,,,nptfa.n_ with th@ nrovisfons

FEDERAL' REGISltl

regulatioftS. an ot1g1nal'and 14 eopleS of
aU statements, bt1ef.- or, comment.! ftled
shall be furn1shed the Comm.1sston.

Adopted: Apr1118. 1958. - .

( Releued: April 18, 1958.

l"Dn.u. COIIII!11'fICATIONS
COMJIISSIOl'r,

CSZALI MAn' JAn MOIItS,
secretCU1/.. - -

'!'he Commiaton' Is not, at; thia tlme,
.propo,smg national chanlel in ita Table'
of Frequency Allocations below 25'Mc.
The National.changU in the bands above
25 Me which are, beinl proposed at this
time are as follows:

1 I

~,

-- (USIUI)
(U8113,A),

5fM-MOO '
(U81111

• (USHU).
~

(URUII)·
(t'SlllA).

~'

~
U!!121)
U8122)
U31LU).

9300-QlIllO '
(US1~);

(liS113A).

Pr=t1.8. Propoeed FCC lIIIocatlOll
ocaUOD

Band (Me) AIt_ Band (Mo) c. 01 atatlon
tlon 01' lIttYlceI.

! , & e
- ,

tOU..tlM•••• GING 10&. o-n&. 0 A_eat1eal
1"Id1Hla"....uoa.

111.0-121.071 GINO Us. CH.21. m AllrOIIMUcal

(US~i mobUe.m:: ..
NO A-ueal

Ul'1f
UI.W5-

07& lA07& mouu..me t
OINO ,AerIllIlDllesl121.07 131.80 123.075-

~S04) UlL80 IZIOOlI&. ~
8100
Stott

NO120.80-112.0••• OI.-.laO A.lII'CIIItUQoII

~...._. NO
,~bu.. '

042-0a ce\ AM STL,
(NOIOI) ~ FM nL.'

0) 'I'M 1Ilc.- ' •
d\t"1a~ ,
(8 all_
noblrmftd ,.
lA"""to
U1a otber
IIllrt'lceIaad
1Cal1Gaa .....MihlS beDd).(4) __
ttonal_' ,
neutkUlIled
(Terrttarlee

, oul.,).
.. (e) Intenlaltonal

ftndrJ:bllo
(Te tarles

t403-1427...... GINO
onl.,).

1400-1427 Radio A..
trOllGlllJ'•

1 2 3 ,
u21-1di.':.... 0
1"1535 O(NO lW-l535 Mobllfl (Aero-

(U8107). nautlca1leleo
me_lI1C

l&3$-illllO OINQ 1&3$-1.
ont,).

Aeronautlall
(0'81.-,. rlIdloDaVlp-

" tloa.
lMO-18'1O_.... 0

MeteorolGrl.-lUI70-1700...... 0/:-(0 1&10-1100
aJdJ@adJoo
IOnde). '

211~22llO••••• NO 211~22lO (a) 00_-'
, ,Cutler ..

- 1I1l1Cf....
(b) lDteraa&1oIlal

control.
(0) Operat~- lIDlio .

21*2~...... NO 2t50-2500 ,(e) 'FIJed
, ,(NOlOiZ)•
(b) MobUll

(N010iZ).·
(e)R~'

t '
r.oG-2GlXt a J .
~USIllJ .
US1I2 •.

~loo (}(NQ 2900-3100 Maritime Ndlot 'W8113) na'f1p&Joo.,
S\1U).

GING AetoD&UtIeaI .'
~ C!OlH4OQ

_"'L.._~

I; s, -. ,

,.- -:.~

m.:-2-~,.1
, .



'2700

...reh and rescue operationa In the 10cllJe
1n"oIYed.

USH' '111., be.nd 121.65-121.975 Yc/. Lt for
UN by,aeronautical utlllty land and mobUe
.tatlona, and tor air trame oontrol communi-
ca~ona. '

US;" Th. current use. ot the band
121.975-123.0'75 We;1 by m111tan 1L\,rcratt Ia
u.mporarY and ma, continue until the, are
moved "to an appropriate band.

US98 The band t:l1.975'-123.075 MC/. Lt
"nUable,to CM aircraft tor communicatIon.
pUl'lIuant ,to liISbt"lh.~uon tunet10na In
ACcorc2,ulee wIth ,the ClvU Aeronautlca Act
of 1938, .. amended.

US99 The band 121.97~123.075 Mel. Is
tor use by private atrcraft .taUonl. 'The fre
quenel" 12Q.8 anl1 123.0 Mc/t ma, also be

1I ueed by aeronaut1cal ,adVIsory stAt1on•.
. U8100 The band, l23.0'~123.&5 Mc/s Is
for (a) non-Government operation. In ac
cordance with' the Comml.lon '. Rul.. and

~ ,", \,(b). t~r C)\A' eommunleat10na .Incident to
nIght test activItIes pertinent.. to aircratt

.cerUncatlon. .
, t7$101 The band 12S.07~123.S5 Mc/. I.
, fOl"uae by dlght teat and tlylng school·

J" .tatlofta. '
USl01 'n\e band 143~11135 Me/I II allo

.c_ted "ezclu.lv.ly for aerOnautJeal tele-
_ Imetettnc. . " , ,

, , U9108 Radio altlmetent-llre pennltted In
'. ' the band IG,OO-I660 Mc!' u~ll luch time ..

Internatlonal etandardtzat10n of other areo
nauUcal rad\opavigation: .y.tem. or' de1'leeS

, requlrea the,.Uscontinuance ot radio &1t1me-
tera In th.:band, I #

• " uslh 'remporarlly. and until' certain
.... opel'tlona 'of the radlopoeltlonlng 1e"lce 112

the band 2'700-2900 Me/I. can be tranlferred
,to other appropriate frequenoJ banes., the
aeronautie&1 radlonavlgatlon ·.."lee may. In
certain geographical area, ~ .ubJect to ,r..
celvlnC.am. degree ot Interterence from the
rac1lopoaltionlng lervlce.

011>112 Non-Government led baaed ra-
, dara In the aeronautical radlonavlcatlon

aonlee maJ be authorlzec1 In th.e band 2700
~00~:Ye!•••ubJect to the conclualon of ap.
pro~riat. anansementa between Uie Com-

PR.OPOSED- R.ULE MAKING

mi.Ion and the Gonmment agencies" USl22' The 'non-Oo"eJn~ent I'adlopoal
concerned, and upon Ilpeelal showtng o! need. Uonlng semet may, be authorlJled In the
tor service Which the Government 18 not yet. band 900()..9200 Me/Ion the condition that
prepared to render. harmful Interference Lt not cauaed to the

USU3 The .non-Govemment radlopo.l- aeronautical radlonavlptlon, eenlee or the
tlonlng .ervlee may be authorized In the Government radloposlttonlng semee.
band 2900-3100 Me/. on the condltJon that USI2. The non-Oovemment radlopo.l
no hann1'ul Interference lJJ cauael1 to tJonlng service may be authorlud In th,e
Gov'unment servieci. band 9S00-9500 Kc/s.on the condition that

US113A Non-Government Experimental harmful Interference Ia not caused to the
stations ueed))y educaUonal Instltutlona 101' ILeronautJcal radlonavlgatlon, mar I tim e
purposel of techntcal lnatruc:tlon In, a~d. radlonavlptJon. meteorolocteal all:tJi senl<;e.
demon;stratloD ot, mtcrowave teel\nlll.uea or'to the Oovernment. radloposlttonlng eei'v
ualng pUlled emtaalon. only may be au- Ice. , '
thor1%ed touae trequ~nel" In' the bandl US128 'n\e band '10500-10850 Mel' Is're
2900-3100 Me. S250-61150M;e',90G0-92Q!) Me' stl1eted to CW systema wtth a power not to
and 9300-91100 Mc on the eonl1l~on that exceed O{O watta Into the antenna.
ha.rm1ul Interference lJJ not caused to' the ' --
other servleel authorlzec1 to operate In these NOTU
banda. ' 1. 'n\e commwlon proposes to delete foot-
, US115 The' band 42llO-4400"Mc!. I. re- nO~Na'18 trom the band' 290G-3246 Mc,

lerved ezclu.lvely for radiO altlmetel'll untU 3266-3300 "c. 5211lJ..-640i0 Me, -1I"~5660 Me,
such time as International .tandardlratlon 9000-03OQ Md and 93~9500 Me. In \leu
ot other. aeronautical radlonavlptlon .,1- thereot, Mdlopoeltlonlng atationa would be
tema or cII"lcee ~u1r. the cU.econtlnuance, allocated lobe banes. mown In proposed loot
of radiO. altlmeten In tht.~ nota USl13, USUS, US117. US118. U9122

USU5 The oI1ol}-OO"ernment radlopoll... anc1 US12", The CommLtalon alao propoee.
tlonlng aenlee may be authortsed In the the deletion of tootnote NOaa tor the band
ban~ 5250-6440 MC/"on the condition Sobat It . 2900-42"e Ile Ind In lieu thereof, to permit
doe. ~ot eau.. hAnnlul Intuterence to the educationaL tnatitutiona ace!ea to the banda
a~ona'Utical radlOnaYlgatlon .ontce or to Indicated In tootnote USllSA.
the Oovernment radlopoeltlonlng .ervlee•. -- 2. In lieu of footnote U817. whiCh appear,

USll7. The non-OOTernmont raGlopoat.; on certain GoYerument band., the Com-
Uonlns: senloe may be autbortzec1 In the mtnlen propos... to Inset", • paragraph In
band Mi!0-6llOO'Me/. on the ,condition that Part 2' ot, 'Ita Ruin. preced1nl lobe Table ot.
It doet not ea;ue harmful .In~rference.to Frequen.eJ AUocationa wblch readl u fol- .
the maritlD\e ra.cl.lonavtcatlon aervtoe or to Iowa: "Non-Government contract develop
the Govemment radlopoeltlonlnr ae"lew. mental ,tatlona may be autbolUed to use

,uSlla • In the band 5400-4650 Ke the non- 'fre4l'U.ncl. In any band on the condition
Go"ernment radlopoeltionlnr .errtce _1l&11 thllt barmful,lntel'eference ril not be cwaed
not cauae harmtul1nterterence to th. ~Gov- to servtcea OP.tatlnl tn accordaD~ With the
ernment radlopoalt1on1Dg ~e.. Table of Pl'equencJ Allocations".

US121 Temporarily -and unttl qertaln 3" 'Pootnotea U~ and use would be deleted
openUona of th. tac11opOl1lUonlng aeme. In In vtew. ot ottlerfootnotea propoN<l for the
the band '9~0200 tile!. can be tranateJTect band 108-132 Ye.
to other appropriate frequenCf banda. the ". Pootnote ,US20 would be amended by
aeronautical radlonavlp!Jon aerv1ce may, III Inclusion of the trequeDCf 157.15 Me for

, certain reocraphleal are... be .ubJect to ~_ Government use.(
celvlng some decree ot Interference from the (1". ~Doe. S8-S02t: PUed. Apr. 22, 1958:
radlopolttlon1n1 aenlee. 8: 62 .. m.)

%
':

•"
, NOTICES

Buteau of Recramatlon
, 4"."'1111 BAmf !'BGnC'I'. UrAH

nlst rOIK Uct.UurIOlf WftJmIlAWAL

Jt1lfZ 12. 195'7•
Pursuant to.theauthOrity deleeated

by Departmental Order No. 2'785 ot·July
30. 19M, 1 hereb1 withdraw the foUo,,·
1ng 'descr1bed larida trom publle entrY,
under the ftm" form. ot .withdrawal. a.s,, __ .... __ _ __ ... M ..a. ..... .L _ ... ' ......__

.'

591••''', VI.. 192'7 North Am. Datum: thence
by mlltea anet bOQnda.
_ S.••·~ It. S,21., (eet: •

B. 20008' W., 2.000 feet:
N. 811'52' W •• 8.217 feet:--

'N. 20'08' E.. 2,000 teet to the point of
, beclnn1ng. .

. ...
Containing 285.'5 atrea, more or leS4.

, I RICHARD L. QUl14fUS.
, OJ)erctionl Su~. -

, [Po !to Doe. S8-29n: PIled. Apr. 22. 1968;
8:0&8 •• mo)

...

ITUCT 4

PnnAL '. RiCtS'fn. A separate noUce
will be sent to each interested part)' of "
record. " ,The lands Involved in the appUcatlon
are:

GALP", AaU.. .".
TWo pareela of~land located approsfmately

twenty' mil" south, ot Oalena In lobe Pourth
Judicial DiV18lon. Territory of Aluka, more
prec18el1 described a.i follow,:

DEPARTMENT OF THE INTERIOR
~ur.au, of land, ~a"ag.m.nt

ALASKA
'..

"

NOTICE,or PROPOSED, wrrKDllAWAL AND
. . RISEllATlON or~~

The Dep~ of" the AIr Foree has nled
l1"n application, Serial No: Fairbanks

" 015422. for the withdrawal of the lands
, de"cribed '1)elow, from aU forma ot ap

propriation under the public land, laws.
. including the, miiltng and mineral, leu- Bellnnlng at & potnt wblch beafa North.

" In.. Jaws. 'nle applicant des1r~ the land . 400 feet tram tbe lntenectloD of latitude
"tor a Communications Station. ,M·2S'oiO.383" N., longitude 15S·.a'lIa.t4I1"

, 1"or a, period ot 60 days trom the date- W •• 1027 North Am. Dlatum; the,nee by met~.

of publlcatlolX of thla notice' persons ' and bounds. •• '
h .......... .' . East••50 feet: '

a ........ cause may present' thtm' obj~· South. 900 feet:
tlQ11S In writlnl to the undersigned om. West. 800 teet~
elal of the Bureau'of Land Management. North. 900 feet:

. ,Department of the Interior. P. O. Bor Eaat. 350 feet to.ille point ot. beginning.
" 1050. Jlatrbanks. Aluka. 'e·talnln 18'53 1 .
,I , U e1rcumstaneea warrant it, a puqllc' on g ,:.,acres; more or ess.

hearing wUl beheld at a convenient time ' '!'L\C! •

and place, which will be announced. Beglnninr at a point which bean 8. "'00'

,,'
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REALLOCATION OF FREQUENCIES

FCC 58-745
61005

In the Matter of

Amendment of Parts 2,4,7,8,9,10. II, 12, 16
. and 21 of the.Commission' s Rules and Regulations

to reaLLocale certain frequency bands above 25 mc
now designated for exclusive Amateur or other
non-Government use. to Government services on a
shared or exclusive basis, and conversely to re
aLLocate to non-Government use certain bands now
designated for Government use.

[f25:4, 152:104] Compliance with Administrative
Procedure Act in rule makin~

The Commission was justified in making changes
in frequency allocations without notice of proposed
rule making and in making the changes effective
immediately, where the Commission made the
changes on the basis of representations made by
another government agency, which ~ould not be
made public for security reasons, anCi in order to
satisfy an urgent need for spectrum space for
radiopositioning devices. The fact that under the
terms of the Commission's action, the Government
would operate in the 890-942 me band subject to
ISM interference does not detract from the
importance of the operation nor does the fact that
services presently licensed in the band may con
tinue to operate for the duration of their Licenses
lessen the urgency of the Government's require
ments.

[fIO:305, f52:104] Validity of radiopositioning
al locations.

ALLocation of certain frequency bands for radio
positioning purposes cann.ot be held to violate the
terms of the International Radio Regulations. under
which the bands are aLLocated to aeronautical radio
navigation and radionavigation respectively. The
Commission does not attocate frequencies for use
by Government radio stations.

[f52:104, f62:231] ReaLLocation of 220-225 me bane!.

Reallocation of the 220-225 me band so as to permit
Government radiopositioning operations in this band
may have an adverse effect on Radio Amateur Civil
Emergency Service operations but overriding public
interest considerations require the change.

17 RR Page 1587
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["52:104, "55:253] Reallocation of 420-450 mc band.

Reallocation of the 420-450 mc band to provide pri
marily for its use by Government radiopositioning
stations cannot be h~ld to have blocked deveLopment
of an air coLlision avoidance system. No such s ys tern
has been Licensed and other frequencies couLd be used.

['52:104] ReaLLocation of 890-942 mc band.

ReaLLocation of 890-942 m c for Government radioposi
tioning operations. retaining the provision for ISM
devices on 915 mc and permitting non-Government
fixed stations already licensed in the band to continue
to operate for the duration of their license term.
subject to renewal only on condition of accepting inter
ference from and causing no interference to radio
positioning operations. was required in the interests
of national defense and is not unduly harsh or un
reasonable on common carriers operating in the band.

[f52: 104] ReaLLocation of 8500-8900 me band .•

Use of 8750-8850 me by doppler radar (aeronautical
radionavigation) may not be aLLowed on a permanent
basis. The provision under which doppler radars may
continue to use the band subject to interference from
Government radiopositioning operations is a proper
one. The 13000 mc band is being made availabLe for
such radarli~

MEMORANDUM OPINION AND ORDER

By the Commission:

1. The Commission has before it for consideration its Memorandum Opinion
and Order of April 16.1958 (FCC 58-379) [17 RR 1505]. released April 18.
1958, and the foLLowing pleadings filed in connection therewith:

a. Petitions for reconsideration and/ or stay of certain portions of
the Orde r filed by AeronauticaL Radio. Inc. (ARINC) and Air Transportation
As sociation of America (ATA) (jointL y). Bendix Aviation Corporation. the City
of Burbank, DougLas Aircraft Company, Inc., ELectrocom, Inc .• National Avia
tion Trade Association (NATA). GeneraL Telephone Company of FLorida. GeneraL
Telephone Company of ILLinois. General Telephone Company of Indiana. General
TeLephone Company of the Northwest. FLorida TeLephone Corp., Peoples TeLe
phone Corp.• Inter-County Telephone and TeLegraph Company (Fort Myers,
Florida). Kern MutuaL TeLephone Company. Lenkurt Electric Company. Inc.,
Lockheed Aircraft Corporation, Boeing AirpLane Company. Lorain TeLephone
Company, Northern Ohio TeLephone Company. North Pittsburgh Telephone
Company, Radio Corporation of America, Southwestern States TeLephone Com
pany, United States IIJ.dependent Telephone Association, West Coast Telephone
Company and BudeLman ELectronics Corporation.

Page 1588 Report No. 11-29 (8/6/58)



REALLOCATION OF FREQUENCIES

b. An opposition by Ryan Aeronautical CompanY' to the
petition for reconsideration fi~ed by ARINCI ATA. 11

c. General statements regarding the problem of spectrum allocation
filed bY' the Central Commil;tee on Radio Facilities of the American Petroleum
Ins titute arId the National Committee for Utilities Radio.

d. Petitions for amendments of regulations filed by ARINC/ATA,
Collins Radio Company, and General Precision Laboratory (GPL).

e. A petition within the bod y of the Bendix petition supporting
ARINCI ATA, which requests the Commission, pursuant to §5.253(f), to author
ize an experimental grant of limited duration to operate a collision avoidance
system on 430 mc as described in its application dated May 9, 1958.

f. Petition from Budelman Electronics Corp., reques ting reallocation
of 840-890 me to common carrier fixed.

g. ARINC/ATA reply to Ryan opposition.

2. On April 16, 1958, the Commission adopted without notice a Memorandum
Opinion and Order effecting certain immediate changes in its Rules, the results
of which were to reduce the amount of spectrum space availabLe to non
Government services in order to aid the Government services in satisfying their
increased requirements. In some instances non-Government access to previ
ously shared bands was deLeted; in others, bands which had been allocated
exclusiveLy to non-Government use were given a shared status; and in one
instance a band which had been exclusively non-Government was changed to
excLusively Government. At the same time certain bands previousLy aLLocated
to the Government or shared by the Government and non-Government services
were designated for exclusive non-Government use.

3. These changes were brought about as a result of a request by the Office of
Defense Mobilization (ODM) y on behalf of the Executive Branch of the Govern
ment. The ODM request set forth what were asserted to be vital defense con
siderations requiring the use of additional radio frequencies in certain areas of
the spectrum. Because of the sensitive nature of the subject matter involved,
the showing submitted to the Commission by ODM bore a security classification
and has not been made public, in keeping with the provisions of Section 4(j) of the
Communications Act of 1934, as amended. As stated in the Opinion and Order,
however, the additional spectrum space was essential to meet Government
radiopositioning requirements.

1/ Filed late, the Ryan pleading was accompanied by a request for waiver of
§1.13 of the Commis sion' s Rules. The Commission finds that good cause
has been shown for a late filing and grants the request. Petitions from
Electrocom, GPL and Budelman also filed late are accepted on the Commis
sion's own motion.

y Since July 1, 1958, the Office of Defense Mobilization is the Office of
Defense and Civilian Mobilization (ODCM).
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4. In considering the ODM representations the Commission also had before it
matters of record filed in two Commission proceedings: Docket No. 11866 and
Docket No. 11997. These were both general, fact-finding inquiries designed to
obtain from non-Government users, data and information for use in connection
with the future allocation of frequencies. Docket No. 11866 11 relates to the
portion of the speclrum above 890 mc and Docket No. 11997 to the frequencies
between 25 me and 890 me. if

5. The Commission found on the basis ·of the national defense considerations
submitted by ODM that it would be in the public interest to effect the desired
amendments and that good cause was present for making the change effective
immediate ly and without notice or opportunity for the filing of comments by
interested parties. Accordingly, by the Memorandum Opinion and Order of
April 16, 1958, the table of allocations and other appropriate parts of the Rules
were amended to accommodate the Government's requirements. Since that time
the petitions described in paragraph 1 supra have been filed, nearly all of them
requesting reconsideration and/or stay of various portions of the April 16 Order
and in some cases, hearing before the Commission en bane. The y chaLLenge the
Commission's action on legal and technical grounds and seek varying forms of
re lief.

6. Legally, it is argued, the Order is defective because.. the Rule-making provi
sions of the Administrative Procedure Act were not followed, and because the
allocations made do not conform to the Frequency Allocation Table set forth in
the International Radio Regulations (Atlantic City, 1947). The Commission
believes both contentions to be without merit. Section 4(a) and 4(c) of the
Administrative Procedure Act require that general notice be given of proposed
rule making and that substantive rules be published at least thirty days befqre
their effective date; but also provide that the requirements may be dispensed
with when good cause is found for so doing. The Memorandum Opinion and Order
of April 16, 1958, contains the following justification for acting without a notice
of rule making and for giving immediate effect to the Rule: "Because of the
urgency and nature of the Governmental r~quirements and the vital national
defense considerations involved herein, the Commission finds that it is
impracticable and contrary to the public interest to comply with the Public
Notice requirements of Section 4 of the Administrative Procedure Act, and that,
for the same reasons, the amendments ordered herein should be made effective
immediately-."

7. Petitioners argue that the reasons set forth by the Commission are inade
quate to waive the provisions of Section 4(a) and 4( c). Lenkurt asserts that this
is particularly so in the band 890-942 me, contending that the Government's
needs can not be vital if (as the table of allocations provides) its operations are
subject to interference from ISM devices; and cannot be urgent if (as the April
16 Orde r provides) all existing non-Government fixed stations may continue to
operate in the band, free of radiopositioning interference, until the expiration
of their currently- outstanding Licenses.

11 In the Matter of ALLocation of Frequencies in the bands above 890 me. For
Preliminary- Notice of Hearing see 21 FR 8957. Written comments in the
docket were filed between November 8, 1956 and February 4, 1957, and oral
testimony- before the Commission was offered between May 20, 1957 and
October I, 1957.

Allocation of Frequencies to theil In the M"tter of Statutory Inquiry into the

[Footnote continued on fol lowing page].
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8. Having reviewed t~e contentior..s of l?e~itioners and the views of the OD
as to the impact on na:ionaL defense if :he requests in the petitions were to b
granted, the Commission adheres ~o its finding rl-J.at ia t~e present circumstances
good cause exists for the manr..er in which the subject rule making was carried
out. The Administrative Procedu:oe Act (APA) Leaves it within the discretion of
the agency to waive the provisions of Section 4(a) and 4(c) where good cause
exists. The' achon taken bY' the Commission was designed to satisfy the needs
of the Government for spectr'~~:n space to be used by radiopositioning devices in
the pe rformance of defense functions he ld vital to the security of the nation.
The need was urgent. and the considerations supporting it involved highly classi
fied data which could not be placed on the public record. To conduct a public
rule making proceeding would, in,;his ins tance. serve no practical pu!'pose and
could only delay the ocoupancy by the Government of the frequency bands involved.
Under the circumstances. more compelling reasons for waiving the procedural
provisions of Section 4(a) and 4(c) would be difficult to imagine.

9. The considerations raised by Lenkurt as to the band 890-942 mc in an attempt
to refute the Commission's finding of good cause are entirely without validity.
The fact that the Government will operate in the band subject to ISM interference
does not detract from the importance of this operation. Similarly, the fact that
services presently licensed in the band may continue to ope!'ate for the duration
of their license (February 1961. in most instances) does not lessen the urgency
of the Government's requirements. The Commis sion' s decision to allow already
authorized fixed stations to continue to operate for the duration of their licenses,
without modification thereof, resulted from a concession by the Government that
its present capabilities for utilizing this spectrum space do not at this time fore
close the use of these frequencies by stations now licensed. While some inter
ference may be created it is not anticipated that it will be so great a problem as
to require immediate removal of all licensed stations from the band. Freezing
authorizations at their present level insures that the interference problem will
be kept at this minimum and enables the Government to pLan and implement with
certainty its utilization of these frequencies on an orderly basis. In short. the
considerations which led the Commis sion to dispense with the requirements of
Section 4(a) and 4( c) remain as compelling for the 890-942 mc band as for the
other portions of the spectrum affected by the Order.

10. While the Commission feels that the "good cause" under which the rule
making requirements of the APA may be waived is cLearty present here, it should
be pointed out that petitioners in a very real sense have.!!Q!. been deprived of an
opportunity to be heard in. this matter. As already pointed out, the Commission,
in arriving at its decision to reaLLocate the affected frequencies, considered the
written comments filed in its Docket 11997 proceeding and the comments and
testimony in Docket No. 11866. Representatives of virtually every segment of
the industry with an interest in the frequencies under consideration participated
in these proceedings. Their requirements and proposaLs with respect to these
portions of the radio spectrum were full y set forth. Among those heard in both
proceedings were the petitioners who have filed the most comprehensive requests
for reconsideration in the instant matter: Aeronautical Radio, Inc .• Lenkurt.

4/ [Footnote continued from preceding page].

Various non-Governmental Ser'/ices and the Radio Spectrum between
25 me and 890 me. For Order of Inquiry see 22 FR 2684. Written com
ments in this docket were fited between April 5, 1951 and November 25,
1957.
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RCA and the United States Independent Telephone Association. Collins partici
pated in Docket 11866. which considered allocations in the frequency range with
which its present petition is concerned. Thus ~he action of April 16, 1958, was
not based solely on the representations of ODM as contended by several peti
tioners but took i~Jo_account the views which the ir-cdustry had just previously
placed before the Commission.

11. Collins Radio. ARINC/ ATA and GPL contend that the Commission's Order
violates the terms of the International Radio Regulations (Atlantic City, 1947)
and is therefore illegal. They point out that the frequency bands 420-450 mc
and 8500-9800 mc are allocated internationallY'-to aeronautical radionavigation
and radionavigation respectively. and that no provision is made there or else
where for" radiopositioning. to the use to which the Government would put these
frequencie s. The aeronautical radionavigation use of the band 420-450 mc per
mitted in Region 2 (the Western Hemisphere) under the terms of the existing
treaty is Limited to the temporary use of altimeters (No. 211 of the Radio Regu
lations). The Commission's Order of April 16. 1958. did not in any way change
the access of the aeronautical radionavigation service to this band. In that same
Order the Commission did limit the access of its licensees to the band 8$00
9000 mc however. and indicated that the primary allocation in both the 420-450
mc and 8500-9000 mc bands was to Government radio stations. It should be
noted. however. that the Commission does not. under'the provisions ot Section
305 of the Communications Act, allocate frequencies or bands of frequencies
for use by U.S. Government radio stations, although the Commission's Table of
Frequency Allocations in Part 2 of the Rules does indicate as a matter of public
information which bands are allocated for exclusive or shared Government use.
The allocation of these bands to the radiopositioning service has been pursuant
to Presidential authority under Section 305 and not by the Commission. 'if

12. Turning to the substantive considerations set forth in the requests for re
consideration, the following paragraphs indicate. very briefly, the matters
raised by petitioners.

13. 220-225 mc. - The April 16 Order provides for sharing between the
Government and the amateur service in the heretofore exclusively amateur bands
between 220 mc and 10,500 mc, with the amateur service required to operate on
a non-interference basis to the Government's radiopositioning services operating
in those frequency bands. The Communications Engineer of the City of Burbank,
California has objected to these changes as they affect the band 220-225 me. It
is contended that the local office of civil defense might find itself without chan-
ne ls of communication needed in emergency or disaster situations because of the
requirement that its Radio Amateur Civil Emergency Service (RACES) network.
operating on 220.3 mc, protect the radiopositioning service. The Communications
Engineer asserts that other communities may be in _ similar circumstances and
contends that those adversely affected should have been heard before the Order
was adopted.

14. That the reallocation of the 220-225 mc band might have an adverse effect
on RACES operations was known by ODM and was considered by the Commission
prior to adoption of the Opinion and Order. It was concluded that overriding
public interest considerations nevertheless required that amateurs operating in
this band must do so on a non-interference basis to the Government's radioposi
tioning ins tal lations.

'if See Article 48 of the Buenos Aires Convention of the International Te Lecom-
munication Union. .
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15. 420-450 mc, 1'1:1is band was reallocated !o provide primarily for
its use by Gavernr-'lent radiopositicning, with the Amateur Service aLLowed ~o

remain in ~he band 0;1 a r..on-interference basis. The temporary provision for
altime,ers wasretair..ed. ARINC/ AT A, Ber..dix, Electrocom, Douglas, NATA,
Boeing D and Lockheed con~end that these frequencies are particularly adaptable
for use bY' pro~imity warning indicators as part of an airborne collision avoid
ance sy-stem and request that portions of the Order be vacated and that a hear
ing be h.eld to exptore fullY' the potentiaL uses of the 420-450 mc band. In addi
tion to these petitions, a. separate ARINC/ ATA petition has been filed requesting
rule changes looking toward an amendment of the Table of Frequency Allocations
which would allow the 420-450 mc band to be used by an airborne collision avoid
ance system. Further, wi!hin :he body- of the petition filed by Bendix in support
of the ARINC! ATA petition, there is contained a separate request, filed in
accordance with §5.253(d) of the Rules that, pursuant to §5.253(f), the Commis
sion authorize an experime:1tal g=ant of limited duration to operate a collision
avoidance sy-stem on 430 mc as described in their application for experimental
license dated May 9, 1958.

16. The ODeM has determined that the band 420-450 mc is the only one which can
feasibly be made to serve the Government radiopositioning requirement that
must be fulfilled in this portion of the spectrum. Therefore the national defense
consideration being paramount, the Commission adheres to the position taken in
the April 16 Order with respect to the band.

17. Although the Commission's decision to adhere to the position taken in its
April 16 action is based solely on national defense considerations, it appears
pertinent to make these observations with. respect to the band 420-450 mc for
the information of all concerned. Despite the claims that extensive de'velopmental
work has been carried out by private industry involving a coLLision avoidance
system, it should be noted that no license has ever been issued looking toward
the development of such a system in this band. Additionally, no such system
could have been licensed in this band under the Rules as they existed prior to
the April 16 Order, nor, in fact, would such. use have been consistent with the
international table.

18. While petitioners contend that the reallocation has" summarily blocked"
promising recent developments in the perfection of an air collision avoidance
system, it should be pointed out that notwithstanding this assertion there appears
in fact to be no general unanimity on what constitutes the most suitable allocation
for collision avoidance 9 ystems. Testimony in the Docket 11866 proceeding
reflected the need for such. an allocation in the bands above 890 mc. Among the
various frequencies mentioned for possible use by proximity warning indicators
and collision avoidance systems were 1000 mc, 3000 mc, 4500 mc, 8500-8900
mc and 13000-26000 mc. In opposing the instant petition of ARINC/ ATA, the
Ryan Aeronautical Company disputes the contention that the reaLLocation of the
420-450 mc band would prevent the development of an air collision avoidance
system. Other industry sources suggest that such. a system might well operate
in the vicinity of 35000 mc Y or even in the infrared range. 7/

§..! See Boeing Airplane Company Document No. D6-2747. April 5, 1957, a copy
of which is available at the Commis sion' s office s.

1/ See Raytheon publication dated 15 April 1957 entitled l\6 Technical Proposal
for an Infrared Optical Proximity Warning Indicator, It a copy of which is
available at the Commis sion' s offices.
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19. 890 -942 m c. - The April 16 Order de le ted the 890-942 mc allocation to
non-Government services in order to meet the Government radiopositioning
requirement in this portion of the spectrum. The existing provision for ISM
devices on 915 mc wp.s retained. Non-Gover~mentfixed stations already licensed
in the band were allowed to remain in fue band without modification of the terms
of their licenses, fO-r th..e remainder of that current License period. In other words
they were stilL required to accept such harmfuL interference as might be experi
enced from ISM on 915 mc but would be afforded protection from interference
from the new service, radiopositioning. for ~he remainder of their current
license perlGd. Although no additional licenses are to be granted to non
Government fixed stations in the band. existin.g Licenses may be renewed on the
foLLowing conditions:

(1) Such stations::must continue to accept such interference as maY' be
experienced from ISM equipment on 915 mc;

(2) Such stations must accept such interference as may be experienced
from the radiopositioning service, and

(3) Such stations must not cause harmful interference to the radio
positioning service.

20. Requests that the effect of these provisions be stayed have been received
from the following: Lenkurt Electric Company; United States Independent Tele
phone Association (USITA); General Telephone Company of the Northwest; Florida
Telephone Corp~;. West Coast Telephone Compally; Southwe4ltern States Telephone
Company; Peoples TelephOb.e Corp.; North Pittsburgh Telephone Company;
Northern Ohio Telephone Company; Lorain Telephone Company; Kern Mutual
Telephone Company; Inter-County Telephone alld Telegraph CompallY; General
Telephone Company of Florida; General Telephone Company of ILlinois; General
Telephone Company of IndiaRa. Inc. and Budelmaa. Electronic Corp. The Budel
man petition., in addition to protesting the action. taken with respect to 890-942
me, requests specifically that the band 840-890 mc be reallocated for the excluiO
sive use of common carrier fixed stations. Additional comments bearing on the
band 890-942 mc were submitted by API and NCUR. Their comments do not
request a reconsideration. of the Commission's- Order but direct attention to the
point that the Order may have a limiting effect on the amou.nt of spectrum space
available for future expansion of private microwave systems. Each requests
that this factor be given due consideration by the Commission in its deliberations
in Docket No. 11866.

21. The above parties, other than NCUR and API, argue that the Commission's
action works undue hardship on independent telephone companies with operations,
actual t>r_ pLanned, in this band and has adverse national defense implications as
welL. PrincipallY'. they urge that the Commission stay the effective date of its
Order and continue to License on these frequencies until replacement frequencies
can be provided in the same region of the spectrum.

22. The Commission has determined that a grant of the relief requested wouLd
be contrary to the public interest. The Government's present obligation to pro
tect those Licensees now in the band was a.ssumed only on the condition that no
additional stations be authorized because its immediate requirements can be met
if it knows now the precise locations of non-Governmental s_tions it must pro-
tect. The Commission has been advised that it is inconsistent with national
defense to prolong the licensing of non-Government stations in the band either
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15. 420-·:t30 mc, 71:1is band was reallocated to provide primarilY' for
its use bY' Goverr..r.lent n.diopositior:ing, with the Amateur Service aUowed to
remain in the 1:::and 0:1 a ..on-interference basis. The temporary" provision for
altimeters was retair:.ed. ARINC!ATA, Ber:.dix, Electrocom, Douglas, NATA,
Boeing, and Lockheed contend th.at these frequencies are particularLY' adaptable
fo r use by proxim ity warning indicator s as par: of an airborne collision avoid
ance s vs tern-and reque 9 t that portions of the Order be vacated and that a hear
ing be hel.d to explore fullY' the potentiaL uses of the 420-450 mc band. In addi
tion to these petitlons, .a separate ARINCiATA petition has been filed requesting
rule ch.anges looking toward an amendment of the Table of FrequencY' Allocations
which wouLd allow the 420-450 mc band to be used by an airborne collision avoid
ance sy"stem. Further, within the bodY' of the petition fUed by Bendix in support
of the ARINC/ ATA petition, there is contained a separate request, filed in
accordance with §5.253(d) of the Rules that, pursuant to §5.253(f), the Commis
sion authorize an experime:1.tal g:-ant of limited duration to ope rate a collision
avoidance system on 430 me as described in their application for experimental
license dated May 9, 1958.

16. The ODCM has determined that the band 420-450 mc is the only one which can
feasibly be made to serve the Government radiopositioning requirement that
mus t be fulfilled in this portion of the spectrum. Therefore the national defense
consideration being paramount, the Commission adheres to the position taken in
the April 16 Order with respect to the band. '

17. Although the Commission's decision to adhere to the position taken in its
April 16 action is based solely on national defense considerations, it appears
pertinent to make these observations with respect to the band 420-450 mc for
the information of all concerned. Despite the claims that extensive de'vetopmental
work has been carried out by private industry involving a coLLision avoidance
system. it should be noted that no license has ever been issued looking toward
the development of such a system in this band. Additionally. no such system
coutd have been licensed in this band under the Rules as they existed prior to
the April 16 Order~ nor, in fact, would such use have been consistent with the
internationat table.

18. While petitioners contend that the reallocation has" summarily blocked"
promising recent developmellts in the perfection of an air collision avoidance
system, it should be pointed out that notwithstanding this assertion there appears
in fact to be no general unanimity on what constitutes the most suitable aLLocation
for COLLision avoidance 9ystems. Testimony in the Docket 11866 proceeding
reflected the need for such an allocation in the bands above 890 mc. Among the
various frequencies mentioned for possible use by proximity warning indicators
and COllision avoidance systems were 1000 mc, 3000 mc, 4500 mc, 8500-8900
mc and 13000-26000 mc. In opposing the instant petition of ARINC! AT A, the
Ryan Aeronautical Company disputes the contention that the reallocation of the
420-450 mc band would prevent the development of an air collision avoidance
system. Other industry sources suggest that such a system might well operate
in the vicinity of 35000 mc Y or even in the infrared range. 1/

§./ See Boeing Airplane Company Document No. D6-2747. April 5, 1957, a copy
of which is available at the Commission's offices.

1/ See Raytheon publication dated 15 April 1957 entitled" Technicat Proposal
for an Infrared Optical Proximity Warning Indicator," a copy of which, is
available at the Commis sion' s offices.
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